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Contracts for co-exploitation of real estate are those whose basic content is that 
the parties to the contracts make joint investment with the land using right, capital, etc. 
into the co-exploitation of real estate and share risks as well as profits. However, due 
to the backward legislation of China for real estate, contracts for co-exploitation of 
real estate are still out of the category of typical contracts defined by the Contract Law, 
whose legal nature is off definite legal basis. This directly leads to the existence of 
contracts of other kinds by means of which the parties practice the transfer of land-use 
right under the pretext of co-exploitation of real estate. These fake contracts for 
co-exploitation of real estate pose threat to the safety of transaction with the bona fide 
third party. In light of the above, the paper, with reference to relevant law theories and 
judicial practice, brings forward some constructive suggestions on the transformation 
and effectiveness of contracts for co-exploitation of real estate. 
The paper, except the preface and conclusion, is divided into four chapters as 
follows: 
Chapter1 gives a general introduction of co-exploitation of real estate as regards 
its definition, types and characteristics. 
Chapter2 enumerates several major patterns of contracts for co-exploitation of 
real estate in practice, introduces and compares different theories of the legal nature of 
contracts and with reference to the fundamental contracts’ nature---joint investment, 
profits-sharing and risk-sharing, puts forward the author’s view that they are similar to 
partnership contracts yet with differences in respect of the assumption of liability.  
Chapter3 first expounds the reason for risk-sharing to be the necessary condition 
for the determination of the nature of contracts, proposes the author’s views on the 
issue of the absence of clear definition of contract risk by relevant legislations, 
highlights the practical needs of the transformation of the nature of contracts and 
illustrates the theoretical basis for the transformation, which is followed by the 
author’s view on possible practical problems in the determination of the 
transformation of the contracts’ nature. 














the effectiveness of contracts with the qualification for exploitation, the nature of 
exploited land and administrative approval.   
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